REISSUE LITIGATION 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Reissue Patent Application 
for Patent No. 5,711,100 

WILLIAM A. ELMER 

Serial No. 10/098,648 

Filing Date: March 15, 2002 

For: VEHICLE ADVERTISING SIGN, 
SYSTEM AND METHOD 


Mail Stop Reissue 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313 

Sir: 

AFFIDAVIT OF SHARON W, ELMER 
UNDER 37 C.F.R. S 1,132 

State of Florida : 
County of Orange : 

Sharon W. Elmer, having first appeared before the undersigned officer who is 
duly authorized to administer oaths in the State of Florida, did depose and say: 

1. I am the President of HTH, Inc., a Florida corporation with its office at 711 
Jackson Street, Winter Park, Florida, and make this affidavit based upon my personal 
knowledge. 

2. HTH, Inc. is the exclusive licensee under a number of patents issued to 
my husband, William A. Elmer. These patents are directed to vehicle advertising 
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signage, systems, methods and designs. Among the signage-related patents of my 
husband for which HTH, Inc. is the exclusive licensee are the following: 4,667,428; 
D290,620; 4,839,975; 5,084,994; D327,333; D328,143; 5,210,970; 5,339,551; 
D368,934; 5,711,100; 5,918,397; D429,766; D433,454; D447,774; and D476,690. 

3. Among these licensed patents, the products manufactured under license 
from U.S. Patent 5,711,100 have proven to be particularly commercially successful for 
HTH, Inc. 

4. To illustrate this commercial success, there is set out next a chart listing 
the signs in accordance with the design of the '100 patent which were sold by HTH in 
relation to 1993, the first year in which these signs were sold (beginning in January of 
that year): 

PER CENT INCREASE 


YEAR FROM 1993 


1994 276% 

1995 218% 

1996 281% 

1997 445% 

1998 636% 

1999 618% 

2000 470% 

2001 391% 

2002 415% 
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5. Despite the downturn in the U.S. economy which began in 2000, it can 
be seen that the annual sales of signs made according to the x 100 patent have 
remained above the annual sales during 1993. Sales for calendar year 2003 are 
consistent with this prior history. 

6. The above-listed sales levels for 1994-2002 were realized by HTH despite 
the facts that HTH did not significantly increase its advertising expenses during that 
time, and the signs made by HTH according to the x 100 patent were on the order of 
twenty percent (20%) more expensive than HTH's "Window Wing" sign, which was 
selling extremely well prior to 1993 (the "Window Wing" was made to my husband's 
above-listed x 994 and x 551 patents). 

7. Each of the signs sold by HTH referenced in the chart above contained all 
of the elements recited in the claims of the x 100 patent and the new claims added in 
the reissue application. In discussions with customers who have purchased the signs 
made according to the '100 patent, I have learned that a number of the claimed 
features and the overall combination of features has contributed significantly to the 
commercial success of the signs manufactured and sold by HTH in accordance with the 
'100 patent. 

8. For example, I have learned that customers rely upon (a) the stability of 
the sign while attached to a vehicle in operation, achieved in part through the 
recessing of the unitary base within the sides of the completely enclosed sign; (b) the 
use of multiple spaced magnets each employing a dish-shaped non-magnetic housing 
around the magnet to facilitate the easy removal of the sign, despite the hold-down 
capabilities of the multiple magnets; and (c) the ability of the sign to conform to the 


shape of different vehicle rooftops through the facile use of the flexible sleeve-fastener 
combination with the magnets, which further facilitates the decoupling of the magnets 
when the sign is being removed. 

FURTHER AFFIANT SAYETH NAUGHT. 



Sharon W. Elmer 


Subscribed and sworn to before me 
this /ff^ day ©ttjuly, 2003. 



Notary Public 
My commission expires: 

Personally known to me 
Produced identification of: 
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